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O R D E R  

1' r o c  c d u  r n 1 B o  c k z  r o u n d  

On S c p t c n i L e r  1 7 ,  1 9 8 2 .  thc  C o ~ i i i s s i o n  i s s u e d  a n  A m e n d e d  

O r d c r  i n  h d m l n i s t r a t i v c  C a s c  l * o .  2 5 1 ,  "Thc h d o p t j o n  of a S t a n d a r d  

N e t h o d o l o g y  f o r  E s t a b l i s h i n g  K a t c s  f o r  C A T V  Polc h t t a c h m c n t s  ," 

a n d  o r d c r c d  c l c c t r i c  a n d  t c l e p h o n c  u t i l i t i e s  p r o v l d i n g  v r  

p r o p o s i n g  to p r o v i d e  C A T V  p o l e  a t t a c h m e n t s  to f i l e  t a r d f f s  

c o n f o r m i n g  to t h e  p r i n c i p l e s  a n d  f i n d i n g s  o f  t h c  O r d e r  on o r  

h c f o r e  K o v e m b e r  1 ,  1 9 8 2 .  

On O c t o b e r  2 9 ,  1 9 8 2 ,  F a r m e r s  Hural E l c c t r j c  C o o p e r a t i v e  

C o r p o r a t i o n  ( " F a r m e r s " )  f i l e d  r a t c s ,  r u l e s ,  a n d  r c g u l a t i o n s  for 

C A T V  p o l e  attachments. On K o v c n b c r  1 5 ,  1 9 8 2 ,  the  C o m m i s s i o n  

iuax in iun  s t a t u t o r y  t i m e  f o r  i n v c s t l K a t l o n  i i n t l  comnlcnt I r t b m  

1 1 1  t I .  r tl t c J p c' r L I )  1) u . 
On Novcrnhcr 1 9 ,  1 9 U 2 ,  tl ic K e n t u c k y  C a h l c  T c l c v i s i o n  

A s e o c i o t i o n ,  I n c . ,  ( " K C ' I ' A " )  r c q u c s t c d  e n d  w a t l  granted l c a v e  t o  

i n t c r v c n c  and c o n m c n t  o n  F a r m e t - 6 '  C A T V  p o l e  a t t n c h m c n t  t a r i f f .  

O n  J a n u a r y  1 7 ,  1 9 8 3 ,  KCTA f i l e d  a s t a t e m e n t  o f  objections to 

v t l r i o u e  CATV p o l c .  a t t a c h m e n t  t a r j f f s ,  i n c l u d l r i ~  t h o s e  o f  Farmers. 



On April 5, 1983, the Commission received an extenelon of 

time in which to consider Farmers' CATV pole attachment tariff. 

FINDINGS 

T h e  Commission, having considered the evidence of record 

and being advised, is of the opinion and finds that: 

1. Farmers' rules and regulations governing CATV pole 

attachments conform to the principles and findings of the  

Comm~selon's Amended Order In Adminietrative C a s e  No. 251, and 

vould be approved, except for the following objections: 

(a) Billing: T h e  late payment provision should be 

the game as that spplicd to other cuetornerd of 

Farmers. 

(b) KCTA object8 t o  t e r i f f  provielonr which disclaim 

liability for lose or damage resulting from 

Farmers' transfer of CATV facilities when the 

CATV operator has not made the transfers 

according to the specified timetable. This is a 

r e a e o n a b l e  o b j e c t i o n ,  and Farmers s h o u l d  o n l y  

disclaim liability in such instances for any 

consequential damage. such as 10s0 of eervict to 

CATV customers. 

(c) KCTA objects to indemnification and hold harmless 

provisions which require indemnity from the CATV 

operator even when Farmere ie solely liable. 

This is a reaeonable objectlon, and should be 

corrected in the tariff. Farmers may require 

indemnification and hold harmleoe provieione in 
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cases of alleged sole or joint negligence by the 

CATV operator.  but cannot require same merely 

because of the existence of CATV attachments and 

equipment on Farmers' polee. 

KCTA objects to lack of tariff provisions which 

would provide for reduction or lifting of bonding 

requirements after the CATV operator  has proven 

to be a reliable customer. T h i s  is a reasonable 

objection. If a bond l e  furnished by the CATV 

operator to assure performance of required 

indemnity and hold harmless provisions, euch bond 

should be in a form and amount reasonably 

ca lcu la ted  to c o v e r  the undertakings specified 

during the "make-ready" and construction phases 

of the CATV syetem's operation. 

T h e  amount of t h e  bond may be reduced after the 

CATV operator has proven itself to be a reliable 

utility customer. Allowance of euch reduction 

should not be unreasonably denied. 

KCTA object8 to ptovieione d18clalming ll8bllity 

i f  the CATV operator is ever prevented from 

placing or  maintaining attachrnente on Farmers' 

polee, or i f  CATV aervice le ever interrupted or 

television service interfered with. T h i s  

objection is reasonable. although Farmcre may 

have tariff provisione dieclaiming li8bllity i f  

the inability of the CATV operator to make 
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e 
attachments is not the fault of Farmers, ae when 

municipal franchisee o r  right-of-way must be 

acquired by the CATV operator prior to making 

pole attachments. 

Similarly, Farmers may not require that it be 

held harmless when its own negligence results In 

damage to CATV lines and equipment or 

interference with CATV eervice, but taay require 

that I t  be held harmless when such conditions are 

caused by situations beyond Its control. 

(f) KCTA objects to provisione which require a 

penalty f e e  at double the normal rate f o r  changes 

necessary to correct substandard installations by 

CATV operators. Specifically, KCTA states that 

while t h e  Camrniseion'8 Order i n  t h i 8  matter 

authorizes double billing for unauthorized, 

substandard attachments, i t  makes no provision 

f o r  substandard, but authorized installations. 

This objection is unreesonable. While the C A T V  

operator may obtain authorization to make 

attachment., thia can in no w r y  relieve the 

operator of the responsibility to ineure that 

attachments are made in a aefe manner which 

adheres to applicable codes  much a a  the Nitions1 

Electric Safety Code. 

( g )  Abandonment by the Utility: Farmers' provision 

allowing the CATV operator o n l y  48-houre' notice 
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when i t  desires to abandon a p o l e  le 

unreasonable. The CATV operator ehould be 

3nforined of such abandonment as soon aB possible, 

but in any event should have a t  least 30-daye' 

notice if no other pole I s  available or planned 

to be installed by Farmers. 

( h )  Abandonment by the CATV Operator: Paroatto' 

t a r i f f  provision requiring the CATV operator to 

pay rental f o r  the then c u r r e n t  y e a r  i e  

unreagonable. Just as with any other  customer. 

the CATV operator can only be held reeponeible 

for  r e n t a l  for the then current month when the 

CATV operator abandons the pole. 

(1)  Farmers' tariff proposes that i t  may terminate 

service t o  the CATV operator if the bill is not 

p a i d  vithin 20 days of the mailing date. The 

tariff should be amended to conform to the 

~ o r n r n i s s i o ~ ~ ~ e  regulations concerning 

discontinuance of service to electric customers. 

2. Farmers ehould be allowed to substitute 1982 Annual 

Report information to adjust its annual carrying charge, I f  the 

Information is filed with the Commission. 

3. Farmers failed to file eufficient information to 

v e r i f y  It. c01culetlonm of CATV p o l e  attachment, anchor 

attachment, grounding attachment end pede8tel attachment rat000 

Thorefore ?armera should file detailed wcrkpaper. and other 

supporting information showing that its proposed rates conform to 
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the principles end finding6 in the Commiseion's Order of 

September 17, 1982. 

4 .  KCTA objected to Farmers' grounding attachment rate. 

'KCTA's objection is reasonable. T h e  annual charge f o r  a 

grounding attachment should be equal to $12.50 multiplied by 

Farmers' annual carrying charge and multiplied by the usage 

factor for CATV p o l e  attachment6 of - 1 2 2 4  for t w o  user poles and 

. 0 7 5 9  for three user poles. 

O R D E R S  

I T  I S  THEREFORE ORDERED that Farmere' CATV pole attachment 

tariff filed with the Commission on October 29, 1982, be and i t  

hereby is rejected. 

IT IS F U R T H E R  O R D E R E D  that Farmers shall file revised 

rates, rules, end regulations governing CATV pole attachments 

with the Commission within 30 days from the date of this Order, 

and that the revised rates, rules and regulations shall conform 

to the findings of this Order and the Commission's Order of 

September 17, 1982. 

IT IS FURTHER O R D E R E D  that Farmers shall file detailed 

workpapers supporting its revised rates at the same time i t  files 

its revi6ed ratC8, rule8 and regulations. 
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Done at Frankfort, Kentucky, this 

P U B L I C  

27th day of M a g ,  1983. 

SERVICE COMMISSION 

/ A 

Vfce Chairman/ 

- Commissioner 

ATTEST : 

Secretary 


